ANNEXE 1

Licensing Act 2003
Premises Licence — Detalil

Heath End News
97 Farnborough Road

Vaverle:

SPORQUEH COLMTILS W

WAV2006PREM/0721

Farnham : " | Licence number:
Surrey ‘
GU9 9AL :
... A _vMalidFrom:47th-October 2006 - - —j-—— - -
Valid until: . :
~ 7 Telenhone:|[01252 321014

Licensable Activities Authorised by the Licence and times these activities may be carried on:

Activily (and area if applicable) § Description ‘ Time From; Time To:
Sale by Retail of Alcohol Monday — Saturday 0800 2300
S Sunday ‘ 1000 2230
Non-standard Timings: Good Friday 0800 - 2230
: - |Christmas Day 1200 - 1500 and 1900 - 2230

The opening hours of the premises: -

Where the licence authorises supplies of Off the premises
alcohol, whather this alcohol is to be '
consumed on and/ or off the premises:

Name & (registered) address of holder of °  Mrs Jyotsna Vara

premises licence: : ‘07A Farnborough Road
: Farnham
Surrey
GU9 8AL
Registered number of holder, for example N/A
company humber, charity number {where
‘applicable): :
Name of designated premises supervisor . Mrs Jyotsha Vara
where the premises licence authorises the
supply.of alcohol:

Whether access to the premises by childrenis No restrictions
restricted or prohibited:
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‘Annex 1 - Mandatory Conditions
No stipply of alcohol may be. made under the premises' licence:
* Atatime when there is no designated prerises supervisor in respect of the premises licence.

«  Atatime when the designated premises supervisor does not hold a personal licence or his personal
. licence is suspended. SN

Every supply of alcohol under the premises licence must be made or authorised by a person who holds a
personal licence.

Supply of alcohic! . |The sale of alcohol to be for consumption On The Premises
Standard days and timings - _
. Off The Premises
X
Both
Day Start Finish Seasonal variations for the sale/supply of alcohol
Mon 0800 2300
Good Friday 0800 - 2230
Christmas Day 1200 - 1500
TUE 0800 2300 1900 - 2230
WED 0800 12300
THU asao 2300 _ Non standard timings.
N/A
FRI 0800 2300
SAT 0800 2300
SUN {1000 2230

Name and Details of the individual whom specified on the licence as premises supervisor

Name Mrs Jyotsna Vara

Address Line 1 B . ‘97 Farnborough Road

Address Line 2

Town/City ' : ) Farnham

County . V | Surrey

Post-Cade . . ~|GUS AL

Personal Licence Number ( If Known) WAV2006PER/0605

Issuing Licence authorlty(f Known) ~ " T|Waverley Borough Councl _ —_© ;
Exp]ry Date 8.10.2016
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Embedded Restrictions .

1. Permitted Hours -

Alcohol shall not be sold or supplied except during permitted hours.
In this condition, permitted hours means:

a) On weekdays, other than Christmas Day, 0800-2300

b) On Sundays, other than Christmas Day, 1000-2230

c) On Christmas Day, 1200-1500 and 1900-2230

d) On Good Friday, 0800-2230

_._Restrictions
The above restrictions do not prohibit: :
a) during the first twenty minutes after the above hours, the taking of the alcohol from the
premises, unless the alcohol is supplied or taken in an open vessel;
b) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of the

alcohol so ordered,; _

" ¢) the sale of alcohol to a trader or club for the purposes.of the trade or ciub;
d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or
supply of aicohol is carried out under the authority of the Secretary of State or an authorised
mess of members of Her Majesty's naval, military or air forces. :

2. Alcohol shall not be sold in an open contaihet or be consumed on the licensed premises.

Annex 3 — Conditions attached after a hearing by the licensing
authority R

[

N/A

Annex 4 - Plans

Attached
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ANNEXE 2

WAVERLEY BQROUGH COUNCIL
LICENSING ACT 2003

NOTICE OF APPLICATION TO REVIEW A PREMISES ©
| LICENCE :
HEATH END NEWS AND POST OFFICE,
97 FARNBOROUGH ROAD, HEATH END, FARNHAM,
'SURREY, GU9 9AL

NOTICE IS HEREBY GIVEN that an application has been
made to the Licensing Authority of WAVERLEY BOROUGH
COUNCIL for review of a premises licence under Section 51 of
the Licensing Act 2003. Details of the grounds of the
application for review of the licence are as follows: '

Mrs Jyotsna Vara and Mr Vinod Dhokia are the licence’
holders and Mrs Jyotsna Vara is the Designated Premises
Supervisor for Heath End News. They have failed to
comply with two of the four Licensing Objectives
(Prevention of Crime and Disorder and Protection of
Children from Harm). The Review seeks to resolve the
failure to exercise proper management and control over the
day to day running of the premises and the failure to
promote the Licensing Objectives contained "within the
Licensing Act 2003 in relation to under-age alcohol sales.

Any responsible authority or interested party wishing to make
representations on this matter must submit those
representations in writing to Licensing Section, Waverley
Borough Council, Council Offices, The Burys, Godalming,
Surrey, GU7 1HR by not later than Wednesday,
8th November 2010 stating the grounds on which the
representation is made. Written representations may also be
made by e-mail to: licensing@waverley.gov.uk. |

Please note that it is an offence under Section 158 of the
Licensing Act 2003 knowingly or recklessly to make a false
statement in connection with an application for review and any
- person making such a statement shall be liable, on summary
conviction, to a fine not exceeding level five on the standard
scale (currently £5,000). |

Heath End News reviewnotice P13
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ANNEXE 3

Application for the review of a premises licence or club
premises certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary. . '

You may wish to keep a copy of the completed form for your records.

(Insert name of applicant)

Apply for the review of a premises licence under section 51 of the Licensing
Act 2003 for the premises described in Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
description

Heath End News

97 Farnborough Road

Farnham

Post town Farnham Post code (if known) GUO 9AL

Name of premises licence holder or club holding club premises certificate (if
known) - ‘ :
Mrs Jyotsna VARA

Wumber of premises licence or club premises certificate (if known
WAV2006PREM/0721

Part 2 - Applicant details

lam
Please tick yes

1) an interested party (please complete (A) or (B) below)

a). a person living in the vicinity of the premises L
b) abody representing persons living in the vicinity of the premises []
¢) a person invoived in bﬁsiness in the vicinity'of the premises il
d) “a body represen”ting persons involved in business in the vicinity of the ]

premises

X

2) aresponsible authority (please complete (C) below).
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3) a member of the club to which this application relates (please complete (A)  []
below)

(A) DETAILS OF INDIVIDUAL APPLICANT {fit in as applicable)

Piease tick

M [0 Mrs [ mMiss [ Ms [ Other title” ,
_ - (for example, Rev)

Surname First names

_ ~ Please tick yes
| am 18 years old or over : ' ]

Current postal
address if
different from
premises
address

Posttown | . : Post Code

Daytime contact telephone number

E-mail addréss _
(optionai) | _ '

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT |

Name and address-
Surrey Police

Farnham Police Station
Longbridge

Farnham

Surrey

GU9 7QA

Telephone number (if any)
01483 637149

E-mail address (optional)
4260@surrey.pnn.police.uk

This application to review relates to the following licensing objective(s)
' ' Please tick one or more boxes
1) the prevention of crime and disorder

2) public safety : g
3) the prevention of public nuisance ]
4) the protection of children from harm ' K

Please state the ground(s) for review (please read guidance note .1')' _
Surrey Police as a Responsible Authority apply for a review of the licence on the
following grounds - ‘

1. The Premises Licence Holder and Designated Premises Supervisor is failing to
exercise proper management and control over the day to day running of the
premises.

2. The Premises Licence Holder and Designated Premises Supervisor is failing to
promote the Licensing Objectives contained in the Licensing Act 2003.
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Please provide as much information as possible o support the application
(please read guidance note 2) :

Heath End News is a small convenience store situated in a residential area on the
outskirts 6f Farnham. It incorporated a Post Office up until 2008,

it is owned and managed by Mrs VARA and her brother Mr Vinod DHOKIA. _
Mrs VARA is the Premises Licence holder and Designated Premises Supervisor.
They have owned the premises since 2006. '

On 12" October 20086 the Police Licensing Officer visited the premises and spoke
with Mrs Vara and Mr Dhokia when they took over the running of the business.

They were given advice regarding the need fo display the summary of the premises
licence and have the detailed part of the licence on site available to be produced.
They were also given advice regarding the need for an age policy, a written authority
to sell and written staff training records to prove due dilligence.

On 21 April 2010 the Police Licensing Officer together with an officer from Trading
Standards visited the premises. Mrs Vara was not on site but they spoke with Mr
Dhokia. , ) . : :
There was ho summary of the premises licence displayed and no detailed licence
availble to be produced. There was no written authority to sell in place and there
were no staff training records available. Mr Dhokia stated that he had not recejved
any training but he was a joint owner of the premises.

On 28™ April 2010 the Police Licensing Officer again attended the premises and
spoke with Mrs Vara regarding the visit on 21 April.

She stated that the premises licence had been lost when the Post Office closed and
they made aiterations. She was again given advice regarding the summary and
detailed premises licence. She was also given further advice regarding the need for a
wriiten authority to sell, staff training records, an age policy and the keeping of a
refusals book. She was also advised regarding test purchase operations and the
procedure for reviewing premises licenses.

On 18" June 2010 police on mobile patrol stopped a 16 year old youth in Alma Lane,
Farnham. The youth was carrying seven cans of lager which he stated he had
purchased from Heath End News. _

The officer went to the premises and spoke to Mr DHOKIA who was working at the
premises on his own. He admitted selling the alcohol to the youth without asking for
any identification. _

He was given a chance to accept a Police Notice for Disorder, which he did.

On Friday 27" August 2010 Police and Trading Standards carried out a test purchase
operation at the premises and again Mr DHOKIA, who was working at the premises
on his own, sold a bottle of white wine to two 16 year oid female volunteers without
asking for any identification.

This is the second under age sale in three consecutive months.

Mrs VARA, the Premises Llcence Holder waé interviewed at Farnham Police Station
on 24" September 2010. She was unable fo provide any written training records to
prove that staff had been trained in the sale of alcohol.

Trading Standards are making follow up enquiries and considering prosecution for
the second sale-of alcoho! and the offence of persistently selling alcohol.
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Heath End News only displays and sells a small quantity of alcohol each week.

It is believed that the premises is failing to promote the licensing objective of
protecting children from harm and the concern is that alcohol may be regularly being
sold {o underage.

Despite numerous visits and advice the premises does not appear to have sufficient
measures in place to prevent sales to underage.

We recommend that the Premises Licence be revoked.
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) 7 _ Please tick yes
Have you made an application for review relating to this premises before 1 |

If yes please sfate the date of that application Day Month Year

EEEEEEEN)

If you have made representations hefore relating to this premises please state
what they were and when you made them :
N/A
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‘ _ Please fick yes
« | have sent copies of this form and enclosures to the responsible - [X
authorities and the premises licence holder or club holding the club
_premises certificate, as appropriate

= | understand that if | do not comply with the above requirements X
my application will be rejected '

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION '

Part 3 — Signatures (please read guidance note 3)

Signature of applicant or applicant’s solicitor or other duly authorised agent
(See guidance note 4). If signing on behalf of the applicant please state:in what
capacity.

— _
Signature %@

...............................................................................................................

~ Capacity Waverley Neighbourhood Inspector

................................................................................................................

Contact name (where not previously given) and postal address for _
correspondence associated with this application (please read guidance note 5)
Peter Hathaway (Licensing Officer) : -

Cranleigh Police Station

Horsham Road

Cranleigh
Post town Post Code
Cranleigh GUG 8DR

Telephone number (if any) 01483 639512

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional) 10378@surrey.pnn.police.uk

' ‘Notes for Guidance

1. The ground(s) for review must be based on one of the licensing objectives.
2 Please list any additional information or details for example dates of problems
which are included in the grounds for review if available.
3. The application form must be signed.-
4. An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so. '
5. This is the address which we shall use to correspond with you about this
- application. :
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ANNEXE 4

Tel: 01372 371686
Fax: 01372 371704
Email: steve.playle@surreycc.gov.uk

General Enquiries: 01372 371700 WAVERLEY B-C-‘l S U R E Y

Ww.surreycc.gov.uk{tradings’ﬁandards CHIEF EXBOUTIVE'S
: OFFICE COUNTY COUNCIL
Paul Hughes _ il _ KATdASD[NG 'sATIAN_g%RDs
Licensing Manager patt {5 OCT 2010 RecD  Bay Treo Avente
Waverley Borough Council . - Kingston Road
The Burys DATE ACK: : _ iéiarzrﬂgsrhead
Godalming, Surrey ' PASS TO KT22 78Y
- | FORATIN: ‘
GU7 1THR : S
ACK. CODE:
JeLE No:
' E LT T 13® October 2010
Dear Mr Hughes, '

Re: Heath End News, Farnha\m ' _ T

- I write in relation to the above premises and the licence review that has been initiated by Surrey
Police. ‘ -

This Department, along with Surrey Police, has recently conducted a test-purchasing exercise on
this premise on the 27° August 2010, which resulted in a sale of alcohol to two female volunteers
both aged 16 years. S

Heath End News first came to our attention when I was asked to visit the premises with Waverley
Borough’s Police Licensing Officer Mr Pete Hathaway. Surrey Trading Standards visited Heath
End News with Surrey Police on the 21% April, with the view to giving them advice around
preventing under age sales to youngsters. It appeared during our visit that there was not much of a
system in place regarding under age sales of any age-restricted products. Mr Dhokia who was
working at the time was given considerable advice and also a Trading Standards under age sales
advice pack to forward onto the DPS for further staff training.

I wish to inform the committee hearing this review that the test purchase was attempted after .
receiving intelligence from Surrey Police alleging the premises had been selling alcohol to under
18’s. The Intelligence received was the payment of an £80 penalty notice for disorder (PND) by.a
Mr Dhokia who admitted sclling alcohol to a 16-year-old youth without checking for proof of age
on the 18" June 2010.This Service acted upon this information and arranged with Surrey Police to
test purchase Heath End News on Friday 27™ August 2010.

The circumstances of the test purchase were as follows. At approximately 17.53 hours on 27%
August 2010, Trading Standards Officer Robert Towers sent two young female volunteers, aged 16
years of age into ITeath End News, once inside they were then authorised to attempt to buy alcohol.
At this point, a member of the Licensing Team from Waverley Borough Council was already
positioned inside the premises to witness any potential sale. Heath End News was not busyand
there was only Mr Dhokia behind the sales counter and he sold a bottle of 75c¢l bottle of Silver Bay
Point British White Wine. Mr Dhokia again did not ask for proof of age from either of the
volunteers. ' ' :

" This operation successfully identified that the intelligence was correct and that Heath End News
were not complying with Section 146 of the Licensing Act 2003. After the test purchase failure Mr
Dhokia advised Mr Towers that he had not received any further training on hisrolesand '
'resgpgfibilities under the Li(lz‘?nsing Act from the Designated Premises Supervisor. Mr Dhokia
¢ Y INVESTORS g:*“. s

Yy o INPEOPLE “Y¥F
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simpiy stated that he paid his £80 PND previdusly and was told verbally not to do it again by the
Designated Premises Supervisor.It appeared to Mr Towers after this conversation and after this
recent test purchase failure that there was no evidence of a system being in place to prevent illegal

alcohol sales, and the DPS is ultimately responsible for that. '

Trading Standérds have now got an ongoing criminal investigation looking into this second alleged
under age sale of alcohol to a minor. Specfically this investigation will be focused on the Premises
Licence Holder and we will be looking to prosecute under section 147A Licensing Act 2003
(persistently selling alcohol to children) ‘

It is worth bringing to the aftention of the committee that whilst dealing with the test purchase
failure in August, a number of counterfeit bottles of Vodka & Brandy were discovered and these
have recently been analysed and the final decision on further criminal charges has yet to be decided.

Heath End news is not promoting the objective of protecting children from harm and despite
considerable advice and help from this service; they will continue to sell alcohol to underage
children. With the discovery of counterfeit alcohol as well, this gives further evidence that the

licenced premises is not being run or managed properly.

Should the application for a licence review by Surrey Police be successful, Surrey County Council
Trading Standards Service would like the committee to consider revoking the premises licence in
full. | C :

I hope this information assists the licence review process. If I can be of any further assistance then
please do not hesitate to contact me.

Tradin Standards Safer and Stronger Communities Team Manager
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ANNEXE 5

Waveroy Borough Counil Scale 111250  Date 12/11/2016
e Burys, Godalming, Surrey

GU7 1HR

Telephone: 01483 523333 Heath End News’ 97 Farnborough Road Cenfre = 484749 E 140447 N )
Fax No: 01483 523118

N
aaaaaaaaaaaaaa Reproduced from the Ordnance Survey mapping with the permission of Her Majesty's
Statlonery Office. Crown Copyright reserved. Unauthorised reprodizetion infringes
Crown Copyright and may lead {o prosecution or chiil proceedings.
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g 1 Reviews

ANNEXE 6

.THE REVIEW PROCESS

- 11 1 The proceedmgs set out in the 2003 Act for

‘ reviewing premises licences represent a key
protection for the community where probEems
associated with the licensing objectives are
occurring after the grant or variatlon of a
premises licence.

11.2
licence, a responsible authority, or an
iriterested party, may ask the licensing

~ authority to review the licence because of a
matter arising at the premises in connection -
with any of the*four licensing objectives.

The Regulations allow applications for reviews
to be made electronically, as long as the
licensing authority agrees and the apphcant
submits a subsequent written application.-.

The licerising authonty may also agree in’
advance that the apphcatlon need not be given
in writing. However, these applications are

- outside the fofmal electronic application

- process and may not be submitted via

- Businesslink or the.ticensing authority's
electromc facuhty

113

114 In addltlon, a-review of the l!cence wnll
normally follow any.action by the police'to
close down the premises for up to 24 hours on
grounds of disorder or ncise-puisance as a
result of a notice of magistrates" court's -

determination sent to the licensing authority.

115 Licensmg off[cers may not initlate their own

. reviews. of premises licences, but elected
members of the licensing authority may

_ request reviews if they are concerned about
licensed activities at a premises or such
matters are brought. to their attention (see
paragraph 8.15 above). Officers of the local -
atthority who afe specified as responsible -
authorities under the 2003 Act, such as

o8

At any stage, following the grant ofa premlses-

116

11.7

environimental health officers, may also request
reviews.on.any matter which relates to the
promotion of one or more of the licensing
objectives. '

Representations made by a department of the -
local authority which is a responsible authotity.
should be treated by the licensing-authority in
precisely the same way that they would treat
representatmns made by- any other body or

: mdzvxdual

In every case, the representatlon must relate to
particular premises for which a premlses
licence is in existence and must be relevant to
the promotion of the licensing objectives. After
a licence or certificate has been granted or

_ varied, a complaint relating to a general (crime

118

11.8
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and disorder) situation In a:town centre should
generally not be regarded asarelevant -
representation unless it can be positively tied

or linked by'a causal connection to particular

premises, which would allow for a proper
review of the licence or certificate.-For
instance, a geographlc cluster of complaints,

-including along transport routes related to an

individual public house and its closing time

could give grounds for a réview of an existing

licence as welt as direct incidents of crime and
disorder around a particular public house,

Representations must be in writing and may be
amplified at the subsequent hearing or may
stand in their own right. Additional
representatlons which do not amount to an
amplification of the original representation
may not be made at the hearmg

It is |mportant to recogmse that the promotion
of the licensing objectives relies heavily. ona
partnership between licence holders, * -
authorised persons, interested parties and

responsible authorities in pursuit of common



aims. It is therefore equally important that
reviews are not used fo drive-a wedge between
these groups in a way that would undermine
the benefits of co-operation. It is good practice
for authorised persons and responsible
 authorities to give licence holders early
warning of their concerns about problems

"~ identified at the premises concerned and of
the need for improvement. A failure to respond
-to such warnings is expectéd to lead to a

. decision to request a review,

11.10 Where the request originates with an
interested-party — e.g. a local resident,
residents’ association, local business or trade
association — the licénsing authority muyst first
.consider whether the compiaiht madeis .
relevant, vexatious, frivolous or repetitious.

énd, in additioh to the above grounds, a '

" teasonable interval has not elapsed since that
‘earlier reviéw or the grant of the licence.

11:13 Licensing authorities are expected to be aware
_ of the need to prevent attempts to review

licences merely as a second bite of the cherry
following the failure of representations to
persuade the licensing authority on earlier
occasions, It is for licensing authorities
themselves to judge what should be regarded
as a reasonable interval in these circumstances.
However, the Secretary of State recommends -
that more than one-review originating from.an
interested party should not be permitted
within a period of twelve months on similar

. grounds save in compelling circumstances or

where it arises following a closure order.

-

" 19,17 Furthier information for interested parties about 11.14 The exclusion of a compiairﬁ: ‘on the grounds

the review process is available in "Guidance for
' interested parties: applying for a review” which . -
can be found on the DCMS website. .

that it is repetitious does not apply to
responsible authorities which may make more
than one request for a review of a premises
within a 12 month period.

- REPETITIOUS REPRESENTATiONS " . 1L15Whena llcensmg authomy receives a rééuest

" 11.12 Relevance, vexation and frivolousness were
“dealt with in paragraphs 9.8 — 9.13 ahove. A -
repetitious representation is one thatis

identical or substantially similar to:

« -a ground for review specified in an earliér
application for review made in relation to
the same premises; licence which has already
been determined; or - :

» representations considered by the licensing
* . althority when the premises licence was
first granted or -
+ _representations which would have been
‘made when the application for the prernises
licence was,ﬁrst made and which were -
excluded then by reason of the prior issue
- of a provisional statement;

P28 .

for a review from a responsible authority or an
interested party or in accordance with the
closure procedures described in Part 8 of the
2003 Act, it must arrange a hearing. The
arrangements for the hearing must follow the

. provisions set out by the Secretary of State in
regulations. The details may be viewed on the

DCMS.website. The Secretary of State -

: cons:ders it particularly important that the
* premises licence holder is fully aware of the

representations made In respect of the
premises, any evidence supporting the

. representations and that they or their legal

representatives have therefore been able to

prepare a response,
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POWERS OF A LICENSING AUTHORITY

ONTHE DETERM?NAT[ON OF A REVIEW

11.16 The 2003 Act provides a range of powers for

* the licensing authority on determmmg a -
review that it may exercise where it considers
them necessary for the promotlon of the
licensing objectwes e : '

“11:17 The llcensmg authority may decide that no

action is necessary if it finds that the review

does not reqmre it to take any steps necessary

to promote the licensing objectives. In addition,
there is.nothing to prevént a licénsing

: -‘authorlty' issuing an informal warning to the
ltcence holder and/or to recommend

improvement within a particular period of
time. It is expected that licensing authotities

. will regard such wamings as an important

mechanism for ensuring that-the licensing
objectives are effectively promoted and that
warnings should be issued in writing to the

A holder of the licence. However, where
. tesponsible authorities like the police or

environmental health officers have already
issued wariiings fequiring improvernent —

either orally or in writing — that have failed as

part of their own stepped approach to
concerns, licensing authorities should not

. merely repeat that approach -

11,18 Where the licensing’ authonty considers that

100

action under its statutory powers are necessary,
it may take any of the foilowmg steps:

. to modlfy the.condltlons of the prermises

licence {which includes adding new .
conditions of any alteration or omission of
an existing conditlon) for example, by
reducing the hours of opening or by requmng
door superwsors at particular times;

P23

+ to exclude a ligensable activity from the
scope of the licence, for exampte to exclude
the performance of live music or playing of
recorded music (where it is not within the -

“incidental live and recorded music
exemption); ° '

- to remove the designated premises supervisor,
for example, because they consider that the

 problems are the result of poor management

+ to suspend the licence for a period not
exceeding three months;

4 to revoke the licence. -

“11.19 In deciding which of these pOWere to invioke,

it is expected 'ghaf licensing authorities should
so far as possible seek to @stab,lish the cause
or causes of the concerns which the
representations |dent1fy The remedial action -

 taken should generally be directed at these
* causes and should always be no more than a

“necessary and proportionate response.

- ‘H 20 For example licensing ‘authorities should be

alive to the possibility that the removal and
replacement of the designated premises
supervisor may be sufficient to remedy a '
problem where the cause of the identified

. problem directly relates to poor. management

*. -decisions made by that individual.

121

Equally, it may emerge that poor management
is a direct reflection of poor company practice

- or policy and the mere removal.of the

designated premises supervisor may be an
inadequate response to the problems

* presented. Indeed, where subsequent rewew

hearings are generated by representations, it
should be rare merely to remove a sticcession
of désignated premises supervisors as this -
would be a clear indication of deepér problems
which impact upon the licensing objectives.




11.22 Llcensmg authorities should also note that

modifications of conditiohs and exclusions of
licensable activities may be imposed either
permanently or for a temporary period of up
to three months. Temporary changes or
- suspension of the licente for up to three
months could impact on the business holding
the licence financially and would only be
_expected to be pursued as a necessary means .
of promoting the licensing. objectives. So, for
instance, a licence could be suspended for a

" weekend as a means of deterrif}g the holder
- from allowing the problems that gave rise to
" the review, to happen again, However, it will
always be important that any detrimental
financial impact that may result from a
licensing authority’s decision is necessary and -
proportionate to the promotion of the
: hcensmg objectives.

REVIEWS ARISING IN CONNECTION
WITH CRIME §

11.23 A number of reviews may arise in connection

with crime that is not d:rectly connected with

. licensable activities. For example, reviews may

arise because of drugs problems at the
‘premises or money laundering by criminal
gangs or the sale of contraband or stolen
goods there or the sale of firearms. Licensing
“authorities do not have the power to judge the
" criminality or otherwise of any issue, This is a
matter for the courts of law. The role of the

licensing authority when determining sucha
. . review is not therefore fo establish the guilt or

innocence of any individual but to ensure that
the ctime prevention objective is promoted.
Reviews are part of the regulatory process
introduced by.the 2003 Act and they are riot
part of criminal law and procedtre. Some
reviews will arise after the conviction in the

. criminal courts of certain.individuals but.not
all. In any case, it is for the licensing authority

to determine whether the problems associated
with the alleged crimes are taking place on the
premises and affecting the promotion of the
licensing objectives. Where a review follows a
conviction, it would also not be for the '

licensing authority to attempt to go behind -

any finding of the courts, which should be
treated as a matter of undlsputed evidence
before them

’ ’l’l 24 Where the licepsing authonty is conductmg a

review on the ground that the premises have

~ been used for criminal purposes, its role is

solely to determine-what steps should be taken
in connection with the premises licence, for
the promotion of the crime prevention

" objective. It is important to recognise that

certain criminat activity or associated.
problems may be taking place or have taken -
place despite the best efforts of the licensee
and the staff working at thé premises and
despite full compliance with the conditions -
attachedto the licence. In such circumstances,

" the hcensmg authority s stifl empowered to

take any necessary steps to remedy the
problems, The‘llcensmg authority's duty is to

- take'steps with a view to the promotion of the

licensing objectives in the interests of the -

. Wider community and not those of the_
- individual holder of the premises licence.,

11,25 As explained above, it is not the role of a -
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licensing authority to-determine the guilt or
innocence of indlviduals charged with licensing
or other offences committed on licensed

' pren”ﬁses There is therefore no reason why -
! representatlons giving rise to a review of a
* premises licence need be delayed pending the

outcome of any criminal proceedings. As stated

“above, at the conclusion of a review, it will be

for the licensing authority.to determine on the
basis of the application for the review and any
relevant representations made, what action

_ needs to be taken for,the promotionof the .
' ' 101



1126 There is certain cnmlnal activity that may arise.

- licensing ebjective‘s' in respect of the licence i

~ question, regardless of any subsequent -
judgment in the courts about the behavrour of -

+individuals. ‘ : :

in connection with | licerised’ premlses which

" the Secretary of State considers should be
- -treated particularly seriousty. These are the use .

of the licensed premlses

" forthe sale and distribution of Class A drugs_
' . ‘and the laundering of the proceeds of drugs

cnme,

o for the sale and dlS’trEbUthh of lllegal ﬁrearms

+ forthe evasion of copyright in respect of

-pirated or unlicensed films and music, which

. does conmderable damage to the mdustnes -
o "affected

for the purchase and consumption, of -

‘alcohol by minors which impacts on the

health, educational attainment, '
employment prospécts and propensity |
for crime of young people;

-+ for prostltutlon or the sale of unlawful

pornography;-

» by organised groups o, paedophlles
to groom children; :

» as the.base for the organlsatlon of cnmmal
_actl\/lty, particularly. by gangs;

. for the organisation of racist activity or

* - the promotlon of racist attacks;
. for unlawful gammg and gamblmg, and

.-" +* for the sale of smuggled tobacco and alcohol,”

11.27 lt is enwsaged that hcensmg authontzes the
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police and-othet taw enforcement agencies,
which are responsible authorities, will use the ~

“review procedures effectively to deter such -
< activities and' crime, Where reviews arise and

the‘llce,nsmg authority determines that the
crite prevention objective is beirig
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undermined through the premises being used’

“to furthercrimes, it is expected that revocation”

of the licence — even in the first instance —-
should be serjously considered. We would also

.. encourage fiaison with the local Crime and
. Dlsorder Reduction Partnershlp

T, 28 Et should be noted that itis unlawful to.

discriminate or to refuse seerce on. grounds .
of race'or by dlsplaymg racially discrlmlnatory

E signs'on the prefises. Representattons made

about such activity from responsrble

_ authorities or intérested parties would be

relevant-ta the promotion of the crime -
prevention Objectl\/e and justlf:ably give rise -
toa revsew .

: Re\{le’w oF A PREMISES LICENCE
 FOLLOWING CLOSURE QRDER

'H 29 L:censmg authonttes are subject to certam
- ‘timescales, set out in the legislation, for the

review of a premises licence following a |

.closure order. The relevant time periods run .

concurrently and are as follows:
- when the licensing authority receives
“hotice that a magistrates’ court has made -

. a closure order it has 28 days to determine

. the licence réview: The determination must.
" be made before the expiry of the 28th day

- after the day on whlch the notlce is

" réceived; - x.

+. the hearing must be héld within 10 worklng

days, the first of Whtch is the day after the
day the not;ce from the maglstrates court
Is: received;

3 notlce of ‘the hearmg must be given no tater
* than 5 workmg days before the first hearing
day. There must be five clear working days
between the gwmg of the notice and the

) start of the heanng S
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